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Passed  by   Shri.  Mihir Rayka,  Joint.Commissioner (Appeals)

TT            Arising  out of order-in-Original  No   ZX2409210207544 fas:  15-9-2021   issued  by

Assistant Commissioner,  CGST,  Division-I, Ahmedabad  South

tr            3medqFT FT Tq q"  Name &Address oftheAppellant/ RespoShdent
M/s. Narsi Interior lnfrastructures,1.1, C/O Nirmit Atul  Bhavsar,

Bala Hanuman Naka, Pushpkarna  Pole, Gandhi Road, Ahmedabad-380001
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in relation to which the appeal  has been filed.
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ORDER-TTaxActInfrastrPole,G")agalnas"theService

F.  No. GAPPL/ADC/GSTP/2101/20211

N- APPRAL

is appeal has been filed under Section  107  of the  Central Goods and Service

2017   (  hereinafter  also  referred  to  as  "  the  Act")  by  M/s.  Narsi  Interior

structures  ,1.1, C/O Nirmit Atul Bhavsar, Bala Hanuman Naka, Pushpkarna

dhi Road, Ahmedabad-380001( hereinafter also referred to as " the appellant

t the Order-in -Original No.  ZX2409210207544 dated  15.09.2021  (hereinafter

mpugned  order")  passed  by  the  Assistant  Commis}sioner,  Central  Goods  &

ax,  Division-1,  Ahmedabad-South  (hereinafter  called  as  "the  adjudicating

authori ).

Sr.No.1 A peal NO. Order               inOriginalNo.&date(Impugnedorder) Period of dispute Orderrejectingamount

2 3 4 5

1 G PPL/ADC/GSTP ZX2409210207 March       2021       to       June Rs.

/ 101/2021- 544           dated 2021(accumulation     of    ITC 3,23,89,0

A PEAL 15.09.2021 due Zero rated supply. 3'8 / -

2.  BRI2.1applicCGSTPayme F FACTS OF THE CASE

The   appellant   having   GSTIN   No.   24AACCN8311QIZ6   has   filed   refund

on  video  ARN  No.  AI2407211188863  dated  30.07.2021  under  Section  54  of

ct, 2017 in respect of ITC on export of goods and services to the  SEZ without

t of tax for the period and amount are mentioned in Para (1)  above in column

No.  (4)2.2.autho d  (5)  .

On  exadration   of  refund  claim  filed  by  the   appellant,  the  adjudicating

ty   observed   and   issued   a   show   cause   notice   in   FORM-RFD-08   dated
09.09.in,ade. 021on account of the following reasons:

The appetlan± has not subrratted the paymert± pa.rdculcLrs for supply Of services

nd was nat found at the declared crddress. Hence, ti appears that the und is rLct

in exis2.3dated ence.

rther,  the  adjudicating authority has  rejected the  refund  claim vide  RFD-06

15.09.2021   on  the   ground  that  "Claimants  reply  to  the   SON  is  not  found

satisfpremiclaim tory.    During physical verification  of Principal  place  of business  of tax payer

es had been verified and not found in existence as per COST Act,  2017.  Hence

s rejectedu/s 54 ofcGSTActI 2        .`4®`?::.:,+ap

i£?.,,,1.f:,a+,...I:;



F.  No.  GAPPL/ADC/GSTP/2101/2021

2.4  Being  aggrieved  with  the  Impugned  order  dated  15 09 2021,  the  appellant  has

filed  the  appeal  on  30.07 2021  on  the  fyllowing  grounds  which  are  summarized  as

under:-

(i)       that the refund claim ls  eligible  to  the appellant in  terms of Section  16  of IGST
Act,2017readwithRule89oftheCGSTRules,2017subjecttoconditions(a)Services

providedareetigibleforrefundasZero-ratesservlces(b)Supplierhasunutilsedinput
tar  credit  (c)  Supplier  has  furnished  th.e  requisite  documents  to  process  the  refund

and the prescribed refund form.  Appellant have argued that they have complied with
all    +1~^    --_JjJ_:_               .all  the  conditions,  hence

Appenant.  Further, it has

not maridate an assessee

®

®

working in

to   execute

there  is  no  ground  to  reject  the  refund  claim  filed  by  the

been argued by the appellant that the refund provisions do
LLUL  iiialLiLaic  an  assessee  to  prove  physical  and  working office  at  the  time  of filing  of

refund.

(11)thatthereisnoprovisionmtheGSTlawaswellrulesmadethereunderprovides
for  the  physical  verification  of  the  principal  place  of business  before  processing  of

refund.  The  act  of rejection  of refund  claim  on  the  basis  of stto  mofu venfication  of

principal  place  of business  by  adgudicating authority before  processing of refund  is
arbitrary and beyond the provisions of GST law.

(lil).   that  the  adjudication  authority  has  rejected  the  refund  claim  merely  on  the

groundthatatthetimeofphysicalvisit,theplaceofbusinesswasfoundclosed;itis
further    submitted  that  the  finding  is  merely  bases  upon  apprehension    and  not

supported  by  any  corroborative  evidence,  the  place  of business  in  Gujarat  state  is

taken  by  the  appellant  on  rent;  merely  because  on  a  particular  date  said  premise

found  closed,  it  does  not mean  that  the  place  of business  does  not  exists;  further it

has  been  deposed  that  pandemic  caused  by      COVID-19  has  changed  the  way  of
(I,nt.I,ir,~  ;+,   '..1_-._1_    1__ `-             ___ _      '` _J     \,Iwhichbusinessusedtowork,themajorityofstaffworksdirectlyatthesite

the   contract;    the   employees   undertakes   other   business   activities.

works  from  home  and  come  to  office  occasionally;  they  were  following

issuedbytheCentral/StateGovernmentforthecontainmentoftheCovid-

;  merely  because  their  office  was  closed  on  a  particular  day,  it  does  not

Employees

guidelines
Pandemfo

eon that the place  of business  does  not exists.;  the  appellant has  enclosed  copy of
.+a-,_,`__   ___1_                ., __--`  --rJ   \J\etterfromwhomtheappellanthadtakenthepremisesonrenttofurthersubstantiate

hatthesaidpremisesweretakenonrentbytheappellantduringthesaldperiodand

hat the Appellant was operating its office from the said location.

v)     that the adjudicating authority has not challenged the validity of rent agreement

t  the  time  of  GST  registration;  once  the  adjudicating  accepts  the  rent  agreement

ubmitted  by  the  appellant  as  valid  rent  agreement  then  it  is  deemed  that  the

pellant has  valid  place  of business  as  declared  in  the  GST registration  certificate,
e act of taking registration at the said place has not been challenged.

)        that the aduudicating authority did not follow the proper procedure for phy
rific`ation   of  the  place   of  Business  as  explained   as   follows   (a)   the   adj

thority did not give any prior intimation regarding physical verification of
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F.  No.  GAPPL/ADC/GSTP/2101/2021
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unintellinot sp¢cific in SCN and are on contrary vague,lack details and  /or
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F.  No.  GAPPL/ADC/GSTP/2101/2021

is  sufficient  to  hold  that  the  noqcee  was  not  given  proper  opportunity  to  meet  the

allegations.
\

3. Personal Hearing

Personal   hearing   in   virtual   riode   through   video   conference   was   held   on
14.10.2021.   Shri  Lovelesh  Maheshwari  authorized  Representative  on  behalf  of  the

appellant has attended the personal hearing. They have said that the decision may be
taken on the basis details submitted by them till date.

4.         I have gone through the facts of the case and whtten submis§ions made by the

appellant  in  their  appeal  memo  as  wen  as  oral  submission  at  the  time  of personal
hearirig and accordingly, I proceeded for deciding the appeal.

5.         At  the  outset,  I  find  that  the  appellant  is  engaged  in  the  providing  service  of

works  contract  services  which  involves  various  activities  in  respect  of  immovable

property including flooring work, electrical work, HAVC work, and plumbing work.

6.   I  find  that the  appellant has flled  refund  claim under Section  54  of the  GST Act,

2017  on  account  of  supplies  made  to  SEZ  unit  /   SEZ  developers  made  (without

payment of duty.)     for the tax period from March  2021  to June  2021.  I find that the
Adjudi¢ating Authority   vide  SCN  reference  No.  ZP2409210137511  dated  09.09.2021

rejected the refund application on the ground that the Appellant have not submitted

the  payment particulars  for  supply  of services  made  and  unit  was  not  fund  at  the
declaretl address.  Hence, it appears that the unit is not in existence.  I found that the

SCN  dated  09.09.2021   adjudicated  by  the  JAC  and  rejected  the  refund  claim  on

account  that  during  physical  verification  of  Pr.   Place   of  business  of  ten  payer,

premises had been verified and not found in existence as per CGST Act,  2017, hence
the claim is rejected U/s. Section 54 of CGST Act, 2017.

7.  I find that there is no  allegation in  SCN  /  010 that the appellant has not provided

the  works  contract  services  to  the  SEZ  without  payment  of  duty  and  tax  paid  on

receipt df inward supply.

8.  I find that the appellant has also  submitted the Letter of undertaking for export of

goods or services without payment of integrated tax.

09.   A   letter   dated   21.10.2021    was   whtten   to   the   Adjudicating   authority   for

1arirication  on  existence   of  the  unit  the   same  was   replied  by  the   adjudicative

uthority  vide  letter  dated  26.10.2021   and  reiterated  that  at  the  time  of  physical

erification   the   unit  was   found   non   existence;   in   response   to   the   letter   dated

6.IO.2CX21,   another   letter   dated    17.11.2021   was   sent   to   adjudicating   authority

eeking more clarification;  the adjudicating authority vide letter dated  15.12.2021  has

ubmitted that the premieres of  appellant   was again verified and it was found that a

mall  flex  banner  was  pasted  upon  on  old  banner  above  main  gate  of the  premises

entioning name of unit,  GSTIN No.  and address of the unit;  further it has

een notieed that a person nanely Shri Manohar Lal   S/o Shri Iswar Lal

the  office  and  he  informed  that  he  is  the  employee  of  the  M/s.
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rior lnfrastrastructures ,  I.1,
1 Bhavsar, Bala Hanuman Naka, Fulshpkarna Pole,

Ahmedabad-380001
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Commissioner,    COST    a    C.Ex,    Division-I.    Ahmedabad,    South
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/0 Nirmit Atul
Gandhi Road, A.
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The Principal Cl
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